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RESUMEN:

La presente investigacion lleva como titulo “EL HABEAS CORPUS PREVENTIVO COMO
GARANTIA CONSTITUCIONAL DEL DERECHO DE LIBERTAD EN LA LEGISLACION
LATINOAMERICANA”, se ha analizado entorno a una esfera constitucional, la aplicacion o no
de la accion de habeas corpus preventivo en el sistema judicial ecuatoriano, esto en fundamento
del Art. 7.6 de la Convencién Americana sobre Derechos Humanos, instrumento internacional
suscrito y ratificado por la nacién, en concordancia con la normativa nacional, teniendo como
fundamento que textualmente la Constitucion de la Republica del Ecuador no reconoce este tipo
de habeas corpus, pero la dogmatica y Ley Organica de Garantias Jurisdiccionales y Control
Constitucional si lo reconocen. Ante esto, el proposito de esta investigacion, es estudiar el
habeas corpus preventivo como una garantia jurisdiccional en el blogue de constitucionalidad.
Para su cumplimento se desarrollo la investigacion en dos partes: primero a través del marco
tedrico que consta de 3 unidades denominadas: Garantias Jurisdiccionales, los derechos de
libertad y accion de habeas corpus; y, la segunda parte a través de un disefio metodologico
correspondiente a una investigacion juridico social, por medio del método de investigacion
inductivo, historico, analitico y descriptivo; enfoque de la investigacion cualitativo; tipos de
investigacion basica, documental bibliografica, de campo y descriptiva; disefio de investigacion
no experimental. Luego de haber hecho esto se ha procedido a recoger informacion a través de
los instrumentos disefiados para este fin, datos que han servido para plantear conclusiones y
recomendaciones que contrastan con los criterios de la autora y la poblacion involucrada.
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restricciones, sistema de justicia, aplicatoriedad.
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ABSTRACT: The present investigation is entitled "PREVENTIVE HABEA CORPUS AS A
CONSTITUTIONAL GUARANTEE OF THE RIGHT TO FREEDOM IN LATIN
AMERICAN LEGISLATION", has been analyzed around a constitutional sphere, the
application or not of the preventive habeas corpus action in the Ecuadorian judicial system, This
is based on Article 7.6 of the American Convention on Human Rights, an international
instrument signed and ratified by the nation, in accordance with national regulations, based on
the fact that the Constitution of the Republic of Ecuador verbatim does not recognize this type
of habeas corpus. , but the dogmatic and Organic Law of Jurisdictional Guarantees and
Constitutional Control do recognize it. Given this, the purpose of this investigation is to study
preventive habeas corpus as a jurisdictional guarantee in the constitutional block. For its
fulfillment, the research was carried out in two parts: first, through the theoretical framework
that consists of 3 units called: Jurisdictional Guarantees, the rights to freedom and action of
habeas corpus; and, the second part through a methodological design corresponding to a social
legal investigation, through the inductive, historical, analytical and descriptive research method;
qualitative research approach; types of basic, bibliographic, field and descriptive documentary
research; non-experimental research design. After having done this, we have proceeded to
collect information through the instruments designed for this purpose, data that have served to
draw conclusions and recommendations that contrast with the criteria of the author and the
population involved.
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